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§17.163

spirits received from a distilled spirits
plant. If spirits are received in a tank
car or tank truck, and the result of the
manufacturer’s gauge of the spirits is
within 0.2 percent of the number of
proof gallons reported on the record of
shipment required by §19.626, then the
number of proof gallons reported on
that record may be recorded as the
quantity received. Nevertheless, the re-
ceiving gauge shall be noted on the
record of receipt. If, for any shipment,
the amount recorded in the manufac-
turer’s records as the quantity received
is greater than the amount shown as
taxpaid on the record required by
§19.626, a deduction equivalent to the
excess shall be made from the amount
of drawback claimed in the manufac-
turer’s claim covering that period. If
no claim is filed for that period, then
the deduction shall be made in the
manufacturer’s next claim. Losses in
transit that exceed the 0.2 percent lim-
itation provided in this paragraph shall
be determined and noted on the record
of receipt. Such losses shall not be re-
corded as distilled spirits received.

(e) Receipt of imported rum, or spirits
from Puerto Rico or the Virgin Islands. If
spirits are received which contain at
least 92% rum, and which originate
from Puerto Rico or the U.S. Virgin Is-
lands, the record of receipt shall indi-
cate the place of origin. If rum is re-
ceived, the record shall indicate wheth-
er it is from Puerto Rico, from the U.S.
Virgin Islands, imported from other
countries, or domestic.

(f) Shipments from distilled spirits
plants. If spirits are received directly
from the distilled spirits plant that
paid or determined the tax, the manu-
facturer shall retain the record of ship-
ment required by §19.626 of this chap-
ter. To the extent that the information
on that record duplicates the require-
ments of this section, retention of that
record shall satisfy those require-
ments. If there are differences between
the information on the record of ship-
ment and the information required to
be recorded by this section, the re-
quirements of this section may be met
by appropriate annotations on the
record of shipment.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as

amended by T.D. TTB-92, 76 FR 9090, Feb. 16,
2011]
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§17.163 Evidence of taxpayment of dis-
tilled spirits.

(a) Shipments from distilled spirits
plants. For each shipment of taxpaid
spirits from the bonded premises of a
distilled spirits plant, the manufac-
turer shall obtain the record of ship-
ment prepared by the supplier under
§19.626 of this chapter. This record
shall be retained with the commercial
invoice (if the latter is a separate docu-
ment) as evidence of taxpayment of the
spirits. The record shall show the effec-
tive tax rate(s) (if other than the rate
prescribed by 26 U.S.C. 5001) applicable
to the shipment.

(b) Purchases from wholesale and retail
liquor dealers. Manufacturers shall ob-
tain commercial invoices or other doc-
umentation pertaining to purchases of
distilled spirits from wholesale and re-
tail liquor dealers (including such deal-
ership operations when conducted in
conjunction with a distilled spirits
plant). For spirits other than alcohol,
grain spirits, neutral spirits, distilled
gin, or straight whisky (as defined in
the standards of identity prescribed by
§5.22 of this chapter), the manufacturer
of nonbeverage products shall obtain
evidence, from the producer or bottler
of the spirits, as to the effective tax
rate paid thereon.

(c) Imported spirits. For imported spir-
its that were taxpaid through Customs,
evidence of such taxpayment (such as
Customs Forms 7501 and 7505, receipted
to indicate payment of tax, and the
certificate of effective tax rate com-
putation, if applicable) shall be secured
from the importer and retained by the
manufacturer.

(d) Evidence of effective tax rate. If the
evidence of effective tax rate, required
by this section for distilled spirits
products that may contain wine or fla-
vors, is not obtained, drawback shall
only be allowed based on the lowest ef-
fective tax rate possible for the kind of
distilled spirits product used.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-92, 76 FR 9090, Feb. 16,
2011]

§17.164 Production record.

(a) General. Each manufacturer shall
keep a production record for each
batch of intermediate product and for
each batch of nonbeverage product.
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